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The scale of the climate challenge

"This generation has altered the composition of the atmosphere on a global Py
scale through ... a steady increase in carbon dioxide from the burning of fossil Atmospheric Carbon Dioxide |~ /|
fuels” Lyndon JOhnson, 1965 Measured at Mauna Loa, Hawaii
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“Notre maison brile et nous regardons ailleurs ... il est temps, je crois, d’ouvrir | _i i . S LA
les yeux. ”, Jacques Chirac, 2002 | S ST LV
“Our house is on fire. I am here to say, our house is on fire.”, Greta Thunberg, g o o dan |
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Atmospheric concentrations of CO, at Mauna Loa were
427 ppm on 7 December 2025

|ICJ Advisory Opinion on States’ legal obligations in respect of climate change

The EU is committed to effective multilateral action, and ratified the UN Framework Agreement on
Climate Change (UNFCCC), the Kyoto Protocol, its continuation through the Doha amendment and
the 2015 Paris Agreement

In 2025, the EU has been updating its economy-wide European Climate Law, and has submitted a
longer term Nationally Determined Contribution under the Paris Agreement


http://icestories.exploratorium.edu/dispatches/wp-content/uploads/2008/05/keeling_graph.jpg

European Climate Law

The European Climate Law, Regulation (EU) 2021/1119, set out a binding objective of climate
neutrality in pursuit of the long-term temperature goal of the Paris Agreement:

- Union-wide greenhouse gas emissions and removals regulated in Union law shall be balanced at
the latest by 2050, reducing emissions to net zero and aiming for -ve emissions.

- The relevant Union institutions and the Member States shall take the necessary measures at
Union and national level, respectively

- In order to reach the climate-neutrality objective ... the binding Union 2030 climate target shall be
a domestic reduction of net greenhouse gas emissions (emissions after deduction of removals) by
at least 55% compared to 1990 levels by 2030.

Commission proposal to amend the European Climate law (COM(2025)524) to establish a binding
Union target for 2040 of 90% below 1990 levels

General approach agreed by Council on 5 November, including a possible limited contribution
towards the 2040 target of high-quality international credits under Article 6 of the Paris Agreement of
5% of 1990 EU net emissions from 2036, postponement by one year of ETS2

European Parliament Plenary adopted a similar position on 13 November, interinstitutional
agreement reached on 10 December.

Preparing legislative measures to deliver the 2040 target: ETS July 2026 + rest by end 2026
Omnibus packages affecting environment legislation in parallel e.g. CSRD and CSDDD




Harnessing market forces to reduce emissions

Union policy on the environment shall aim at a high level of protection taking into account the diversity of
situations in the various regions of the Union. It shall be based on the precautionary principle and on the
principles that preventive action should be taken, that environmental damage should as a priority be rectified at
source and that the polluter should pay (Treaty on the Functioning of the European Union, Article 191)

“Carbon emissions must have a price. Every person and every sector will have to contribute”, Commission
President Ursula Von der Leyen

“The key is to change incentives for the marketplace... If it’s free to pollute then you’re never going to have
companies making all the myriad decisions that are required in order for the entire system to move in a better
direction... What you have to do is have a market mechanism to make it work more efficiently”

20 years’ experience of actual carbon pricing, around 50% reductions achieved by 2024 below Delivering a Climate
2005 levels, economy-wide action, importance of complementary measures and funding. MaRaaCulope

“Given the need for urgent economy-wide emission reductions, Member States should be able
to act to reduce greenhouse gas emissions that are within the scope of the EU ETS also
through policies other than emission limits adopted pursuant to Directive 2010/75/EU”, recital
12 of Directive (EU) 2023/959

CO, & cars Regulation, Energy Performance of Buildings Directive (EPBD), Renewables
Directive etc




EU carbon pricing / ‘EU ETS’

Environmental outcome: caps emissions from >10,000 installations across EU and
from all airlines’ flights within Europe. 30+ countries, around half Europe's greenhouse

gas emissions

Market-based approach: Companies can emit and buy, or reduce emissions and benefit

Working to advance action by third countries and regions e.g. Chinese ETS, Turkey,
Brazil, India, Korea, Canada, Mexico, New Zealand, US State-level action etc

€40 billion ETS Innovation Fund, €57 billion ETS Modernisation
Fund, auction revenues shall be used to tackle climate change,
Social Climate Fund (Carbon Market Report, COM(2025)735)

Progressive inclusion of aviation, equal treatment on routes/ level-
playing field, enforced effectively (current application within EEA,
departing flights to UK and Switzerland), proposal to come July 2026
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Inclusion of 50% maritime emissions from 2024 (EU’s ‘fair share’ of emissions), which is now also
included in the EU’s Paris Agreement NDC, 99% compliance by volume in September 2025



Recent EU policy developments in
the field of climate

Should environmental impact assessments include the assessment of
downstream greenhouse gas emissions e.g. from oil extraction projects
(‘'scope 3 emissions’)?

- R (on the application of Finch on behalf of the Weald Action Group) (Appellant) v Surrey
County Council and others (Respondents), judgment of 20 June 2024

- Norway v Greenpeace and Nature and Youth Norway (E-18/24), judgment of 21 May 2025

- Greenpeace Nordic and others v. Norway (Application no. 34068/21), judgment of 28
October 2025

“When identifying, describing and assessing the effects of the project, including the possible
offset of effects, the extent to which the use of the extracted oil or gas will be subject to the
EU Emission Trading System could be relevant’ (para 24 of Commission observations in E-
18/24)






























KlimaSeniorinnen v Switzerland (April

2024)

Swiss Government’s climate policies violated
human rights.

States are obliged to protect their citizens from
the “serious adverse effects” of climate
change. They should have

- target timeline to achieve net-zero carbon
emissions (or a specific reduction)

* intermediate GHG emissions targets
» show compliance with these targets

* update targets based on best available
evidence

* act in good time



Caréme and Agostinho: Limiting
the Court’s role

* Victim Status and the issue of the actio popularis

* A special approach to extraterritorial jurisdiction?

 Exhaustion of domestic remedies



Reliance on KlimaSeniorinnen before
domestic courts

The judgment has already been relied on in numerous instances of domestic climate
litigation against states, including:

« Czechia Klimatické Zaloba CR v. Czech Republic

Finland Finnish Association for Nature Conservation and Others v. Finland

Ireland Community Law and Mediation Centre and Others v. Ireland and Coolglass Wind
Farm Ltd. v. An Bord Pleanala

Spain Greenpeace v. Spain |l

Sweden Anton Foley et al. v.Sweden



https://climatecasechart.com/non-us-case/klimaticka-zaloba-cr-v-czech-republic/
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https://climatecasechart.com/non-us-case/anton-foley-and-others-v-sweden-aurora-case/
https://climatecasechart.com/non-us-case/anton-foley-and-others-v-sweden-aurora-case/

Procedural Obligations: Greenpeace
Nordic v Norway (October 2025)

There are procedural obligations on
governments when considering fossil fuel
exploration and production. States should
consider:

Quantified emissions from BOTH production
and combustion in and outside the country

Compatibility with the states obligations to take
effective measures against climate impacts




Human Rights: Strengthening Corporate
Climate Cases in Europe

* From rights to private duties: Landmark public-law holdings
establish that foreseeable climate risks engage legal
obligations, assessable against science-based metrics like

carbon budgets. Corporate cases read these as interpretive
anchors for private duties.

* National/EU legislation (e.g. CSRD; evolving CSDDD
transposition) is codifying expectations on disclosure and
human-rights/climate due diligence, extending along value

chains and into financed emissions (e.g. Notre Affaire a Tous v
Total)



Framework litigation against corporates:
Milieudefensie v Shell (No 1)

Court ruling: Shell must reduce greenhouse gas emissions by
45% from 2019 levels. Significant portion must come from
Scope 3 (covering nearly all emissions from oil and gas
companies).

Impact: Court-mandated decarbonization could reshape
stakeholder dynamics and value chain interactions.

Appeal Court: agreed with the District Court that Shell had an
obligation to reduce its CO2 emissions. However, it disagreed
with the lower court's imposition of a specific percentage by
which those emissions should be reduced.




Thank you!

TN Access the 2025 report

https://www.Ise.ac.uk/granthaminstit
ute/publication/global-trends-in-

inclimate ., - climate-change-litigation-2025-
change litigation: snapshot/
2025 snapshot

Access the Climate Change Laws
of the World database:
https://climate-laws.org

Catherine Higham
c.m.higham@)Ise.ac.uk
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FRA’s mandate

FRA Regulation - Council Regulation (EC) No 168/2007

* Provide assistance and expertise on fundamental rights issues to the European Union
institutions and the Member States when they implement European Union law

* Collect, record, analyse and disseminate relevant, objective, reliable and comparable
information and data on fundamental rights issues in the EU

* Promote dialogue with civil society, in order to raise public awareness of fundamental
rights and actively disseminate information about its work

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

WHEFRA



FRA’s work on the EU Charter of Fundamental
Rights

e Data collection, analysis and research

* Development of tools and material

* Providing expertise and support to EU institutions
e Capacity building for NHRIs

e Cooperation with EJTN and bar and law societies
e Community of Charter experts

Online EU CharterXchange



https://fra.europa.eu/en/event/2025/3rd-annual-eu-charterxchange
https://fra.europa.eu/en/event/2025/3rd-annual-eu-charterxchange

EU Charter of Fundamental Rights

* |tisalegally binding instrument of EU
primary law

* |t binds EU institutions, and Member States
only when implementing EU law

* Itis acatalogue of modern rights and
principles — one of the key sources of
fundamental rights in EU law, next to its
(unwritten) general principles

S EUROPEAN UNION AGENCY
[ FOR FUNDAMENTAL RIGHTS
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Article 51 of the Charter - Field of application

1. The provisions of this Charter are
addressed to the institutions, bodies,
offices and agencies of the Union with
due regard for the principle of
subsidiarity and to the Member States
only when they are implementing Union
law. They shall therefore respect the
rights, observe the principles and
promote the application thereof in
accordance with their respective powers
and respecting the limits of the powers
of the Union as conferred on it in the
Treaties.

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

Figure 7: Situations of Charter application in response to a Union legal act
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down in a Union legal act. A.1

the current national law
already fulfils (parts of)
the EU legal act at issue. A.2
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discretion granted by

an EU legal act. A3

existing national remedies or
sanctions are used to enforce
EU law or such mechanisms
are newly created. A.4

national legal concepts are
used by the EU legislature. A.5



=== EU Treaties

e Article 3(3) TEU includes, among the objectives of the EU, sustainable
development and a high level of protection and improvement of the
quality of the environment.

e Article 11 TFEU sets out a legal duty to integrate environmental
protection requirements into policies and activities of the European
Union, in particular with a view to promoting sustainable development.

e Article 191 TFEU outlines the objectives of EU policy on the environment,
which include preserving, protecting and improving the quality of the
environment, protecting human health and promoting measures at the
international level to deal with regional or worldwide environmental
problems, in particular combating climate change.

WHEFRA

EUROPEAN UNION AGENCY
FOR FUNDAM

ENTAL RIGHTS
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Article 37 of the EU Charter of Fundamental Rights — environmental protection ¢ @U@

O
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e Provides that a high level of environmental protection and the
improvement of the quality of the environment must be integrated into the
policies of the Union and ensured in accordance with the principle of
sustainable development.

e |t is a principle in the sense of the Charter:

o it does not establish an individually justiciable right to environmental
protection

o it informs the interpretation and application of EU law and the Charter
provisions guaranteeing individual rights.

* To date, Article 37 rarely invoked by the CJEU

e The application and interpretation of Article 37 continue to evolve within
the context of EU law and environmental principles.

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS



Article 47 of the Charter — Right to an effective remedy and to a fair trial

e Provides that Everyone whose rights and freedoms guaranteed by the law of the
Union are violated has the right to an effective remedy before a tribunal in
compliance with the conditions laid down in this Article.

Everyone is entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal previously established by law. Everyone shall have
the possibility of being advised, defended and represented.

Legal aid shall be made available to those who lack sufficient resources in so far as
such aid is necessary to ensure effective access to justice.

e The right to an effective remedy is also a general principle of EU law, and applies to
the Member States when they are implementing Union law — for all rights
guaranteed by Union law (Case 222/84 Johnston [1986] ECR 1651)

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS



The CJEU has dealt with climate change through actions for annulment and
preliminary references.

Article 37 (environmental protection):
e Recognizes environmental protection as an EU policy goal.
e Seen as a policy principle, rather than a directly enforceable right.

e interpretative potential remains significant, supporting environmental objectivises
embedded in other Charter rights and in EU law.

By contrast, Article 47 has emerged as a crucial procedural safeguard, strengthening
access to justice in environmental matters.

e Provides a key procedural safeguard for access to justice in environmental matters.
e Helps fill Aarhus Convention gaps on standing and judicial protection.

e Promotes broader access to review environmental measures, ensuring transparency
and accountability.

e Rights-based arguments (Arts. 16, 17, 37, 47) strengthen EU climate policy by
embedding it in the constitutional rights framework.

However, Article 51 limits the Charter’s scope to EU institutions and Member States when

implementing EU law.




Carvalho and Others v Parliament and Council (CJEU, 2021)

mmmm  Key legal issue:

Could individuals directly challenge EU climate legislation before the CJEU under Article 263(4)
TFEU, invoking Charter rights

e CJEU Findings:

*Mere allegation of Charter rights violations does not meet the “individual concern” test under Art.
263(4) TFEU.

eFundamental rights (e.g. under Art. 47 Charter) do not guarantee unconditional access to annul EU
acts.

eEffective judicial protection (Art. 47) must respect Treaty limits on admissibility.

e Associations (like the Sami group) also lacked standing—did not meet criteria for collective
representation.

e

e Appeal dismissed for lack of individual legal standing.

e Reinforced limits of individual access to EU Courts in climate litigation, despite reliance on Charter
rights.

e Confirms strict interpretation of standing rules, limiting use of the Charter to expand climate
accountability via direct actions.




CJEU, Deutsche Umwelthilfe, C-873/19, 8 Nov 2022

i} Keylegal issues:

e Whether an environmental NGO could rely directly on EU law to challenge a national authority’s
decision approving vehicle software potentially breaching EU emissions law

e Whether denying standing under national law violated the right to effective judicial
protection under Article 47 of the EU Charter, read with Article 9(3) Aarhus Convention.

CJEU findings:

e Art 9(3) Aarhus Convention requires MSs to provide access for the public, including environmental
NGOs, to challenge acts violating environmental law.

e Under Art 47, procedural rules must ensure an effective remedy—they cannot make access to justice
practically impossible.

e National laws that exclude certain categories of environmental acts (like vehicle approvals) or impose
overly strict standing criteria breach these obligations.

_

e EU law precludes a national legal framework that prevents environmental NGOs from challenging
vehicle type approvals contrary to EU law.




lliva (C-626/22) and the EU Charter of Fundamental Rights

smmmmee  Key legal issues:
Alyygrs £

e Whether Italian rules allowing prolonged operation of the llva plant, despite serious pollution and
health impacts, were compatible with the Industrial Emissions Directive when read in light of Articles
35 (health) and 37 (environment) of the EU Charter.

memmmm CJEU findings

eThe Court held that the IED must be interpreted in conformity with Articles 35 and 37 of the Charter,
requiring a high level of protection of human health and the environment when issuing, updating, or
maintaining permits.

*The Charter reinforces strict application of the IED.

*On that basis, authorities must carry out thorough, up-to-date assessments of actual emissions and
health risks and cannot lawfully maintain or extend permits where serious and significant risks persist,
even for economically important installations.

eNational courts must interpret and, where necessary, disapply national measures that systematically

defer compliance if this undermines the Charter-based guarantees of health and environmental
protection.

eAligns EU environmental law with human-rights-based approaches seen in the Cordella v Italy case
before the ECtHR.

S EUROPEAN UNION AGENCY
o FOR FUNDAMENTAL RIGHTS
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Neubauer et al. v. Germany, German Constitutional Court, 6 February 2020

e  Key legal issues:

e Whether the 2019 Federal Climate Change Act (KSG) - by establishing inadequate emission reduction
targets and no post-2030 reductions - violated constitutional rights to human dignity, life and physical
integrity, freedom of occupation, and property, under the German Basic Law Act, in particular rights of
future generations

sy Findings and outcome:

e Parts of the German Federal Climate Change Act (KSG) incompatible with fundamental rights because
insufficient GHG emissions reduction targets
e Article 20a of the Basic | aw obliges the legislature to protect the climate and ensure climate neutrality

s ROle of the EU Charter — Article 51(1) considerations: — Lo

o “[i]t is true that the Federal Climate Change Act might be regarded in some respects as implementing EU
law within the meaning of Article 51(1) first sentence of the EU Charter of Fundamental Rights.” (para
151) — Effort Sharing Regulation

e However, full constitutional review under the German Basic Law possible - higher national rights
standards can be applied as long as they do not undermine the effectiveness or primacy of EU law (ref. to
Akerberg Fransson, C-617/10, para 29).

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS



A.F. v Sweden, Sweden Supreme Court O 7177-23, 19 February 2025

mmmem  Key legal issues:

e Individual AF's class action alleging ECHR violations (Arts. 2, 3, 8, 14; P1-1) and corresponding EU Charter
rights due to State's insufficient GHG reductions for 1.5°C limit

. . . .
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smemee Findings and outcome:

e Case inadmissible: high individual harm threshold unmet - reasoning based on ECtHR's KlimaSeniorinnen
standing thresholds;

e Specific performance claims exceed judicial role (separation of powers); declaratory relief requires
arguable ECHR claim, unmet here

Role of the EU Charter — Article 51(1) considerations:

e Inapplicable per Art. 51(1) — applies only when States implement EU law;

e Case concerns general climate policy, no EU law trigger (ref. to Akerberg Fransson, C-617/10, paras 17-
22).

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS



ECtHR / FRA Joint Factsheets

Climate change - ECtHR and CJEU Case-Law  (published on 15 December 2025)

* This factsheet outlines key judgments of the Court of Justice of the European
Union (CJEU) and the European Court of Human Rights (ECtHR) relating to the
intersection of climate change and human rights.

e The issues examined include territorial jurisdiction, standards of protection,
standing and victim status, and procedural guarantees in climate-related cases,
including the rights of access to information.

e Prepared jointly by the European Court of Human Rights and the EU Agency for
Fundamental Rights, this publication is intended to assist legal practitioners,
policymakers, and researchers in understanding and applying the evolving
human rights jurisprudence in the context of climate change within the European
legal space.

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS



FRA’s ongoing projects — climate and sustainability
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https://fra.europa.eu/en/themes/environmental-and-social-sustainability

Fundamental rights in EU climate and energy transition in housing

Transition in housing at an intersection of climate, energy and human rights:

* Buildings are responsible for 34% of all EU energy-related greenhouse gas emissions, 60% of air
pollutants (PM2.5) from energy use emissions, and 40% of energy consumption in the EU

 75% of all EU buildings are energy inefficient

e Buildings also important for climate adaptation

* The right to housing and access to energy are preconditions to the effective enjoyment of many other
fundamental rights, including the right to health

* With high energy prices and the cost-of-living crisis, 10.6% Europeans in 2023 experienced energy
poverty — putting the effective exercise of the fundamental rights at risk for many

* How to ensure EU climate and energy transition in housing compliant with fundamental rights?

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS


https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://www.eea.europa.eu/en/analysis/indicators/greenhouse-gas-emissions-from-energy
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://climate-energy.eea.europa.eu/topics/energy-1/energy-and-buildings/data
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://commission.europa.eu/news-and-media/news/focus-energy-efficiency-buildings-2020-02-17_en
https://fra.europa.eu/en/publication/2024/fundamental-rights-report-2024
https://fra.europa.eu/en/publication/2024/fundamental-rights-report-2024
https://fra.europa.eu/en/publication/2024/fundamental-rights-report-2024
https://fra.europa.eu/en/publication/2024/fundamental-rights-report-2024
https://fra.europa.eu/en/publication/2024/fundamental-rights-report-2024
https://fra.europa.eu/en/publication/2024/fundamental-rights-report-2024
https://ec.europa.eu/eurostat/databrowser/view/sdg_07_60/default/table?lang=en
https://ec.europa.eu/eurostat/databrowser/view/sdg_07_60/default/table?lang=en
https://ec.europa.eu/eurostat/databrowser/view/sdg_07_60/default/table?lang=en
https://ec.europa.eu/eurostat/databrowser/view/sdg_07_60/default/table?lang=en
https://energy.ec.europa.eu/topics/markets-and-consumers/energy-consumers-and-prosumers/energy-poverty_en
https://energy.ec.europa.eu/topics/markets-and-consumers/energy-consumers-and-prosumers/energy-poverty_en

Fundamental rights in EU climate and energy
transition in housing

» Desk research in 30 countries (all EUMSs & AL,
e Access to energy and the right to housing RS, MK)

» Legal analysis

* Fundamental rights in EU climate and energy

governance » Fieldwork research in 10 Member States (BE,
CZ, DE, EE, EL, ES, FR, PL, RO, SE): Selected
e Equal access and non-discrimination in energy DIREIRITINES = CRElE FERsHEens Are EnemE);

. poverty measures in housing
renovations

* Participation and stakeholder engagement

e Accountability and governance

Save the date: Online report launch on 29 January 2026

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
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Relevant FRA research

TOWARDS A
FUNDAMENTAL-
« Climate change - ECtHR and CJEU Case-Law, ECtHR-FRA Joint Factsheet (2025) il St bl

DEAL

* Towards a fundamental-rights-compliant European Green Deal (2025)

* Enforcing consumer rights to combat greenwashing (2024)

* A Human Rights Approach to Due Diligence: Reflections on key principles (2025)

* Business and human rights — access to remedy (2020)

* Fundamental Rights Report 2024 — Chapter 1 Impact of the cost-of-living crisis and rising
poverty in the EU

* EU funds: Ensuring compliance with fundamental rights (2023) 5';:,‘;33’;2 RIGHTS ‘
TO COMBAT
* Seealso FRA surveys findings, including i.a. on energy poverty, see e.g. Being Black in the GREENWASHING

EU — Experiences of people of African descent (2023), Rights of Roma and Travellers in 13
European countries - Perspectives from the Roma Survey 2024

Forthcoming in 2026:

* Fundamental rights in EU climate and energy transition in housing — 29 January 2026

* Fundamental rights in corporate sustainability and due diligence — research report (mid-
2026)

WWW@: Environmental and social sustainability | European Union Agency for Fundamental Rights

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

JEFRAGEESE

EU FUNDS

ENSURING
COMPLIANCE WITH
FUNDAMENTAL
RIGHTS

(EFRACEEEEE

A HUMAN RIGHTS
APPROACH TO
DUE DILIGENCE:
REFLECTIONS ON
KEY PRINCIPLES

FOCUS PAPER
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Charterpedia

Charterpedia is an online tool maintained by the European Union Agency of Fundamental Rights (FRA). It provides easy-to-access information about thi
Charter of Fundamental Rights of the European Union and its provisions. It allows to track the concrete application of the Charter in the EU's Member

C h a rte r p e d i a States and offers regularly updated information providing guidance when concretely applying and interpreting the Charter.

Charterpedia information can be found within the section on the EU Charter of Fundamental Rights >>

https://fra.europa.eu/en/eu-charter Who'is Charterpedia made for?

Charterpedia is of obvious interest and value for legal practitioners, academic researchers, and other interested persons be it lawyers in private practice, jud
prosecutors, company lawyers, civil servants in the public administration working on fundamental rights, NHRIs, equality bodies, civil society organisations,
academics and law students as well as anyone interested in fundamental rights.

What does the Charterpedia include?

o
® N at I O n a I a n d E u ro pea n Ca Se IaW For each Charter Article, Charterpedia includes the official explanations of the Charter Articles, related European and national case law, related provisions in
text of national constitutions as well as in EU legislation and international law. It also contains references to academic analysis and related FRA publications
o . . o o
* Rel I I EU i i ?
elevant national constitutional provisions, How and how often is Charterpedia updated?
. . The examples of Charter use at national level - such as national court decisions or examples how the Charter was referred to in national parliaments - are
Ia W’ I nte rn at I O n a I Ia W collected via the agency’s multidisciplinary research network FRANET on an annual basis. The selection of examples is based on their relevance for the
interpretation and application of the Charter.
. Under “national constitutional law”, those provisions are listed that are part of the main text of the national constitution and that reflect (at least in parts of) the
L4 Pa rI Ia I I Ie nta ry d e bates respective Charter provision. Under “international law” and "EU law” preference is given to binding norms that are of relevance to the interpretation of the
respective Charter provision. Where not much legally binding sources are available, Charterpedia provides examples of relevant soft law.
° d o f Different from national sources, the sections “international law" and "EU law" are not regularly updated (neither is the section “national constitutional law").
Academic references

What is the difference between the Charterpedia and the Case Law Database?

Although the Case Law Database and Charterpedia cover the same datasets, the Case Law database allows for more sophisticated searches for instance by
deciding body or by country. It is intended for judges, prosecutors, court staff, lawyers in private practice, notaries, and other legal professionals..

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS



Case law database

https://fra.europa.eu/en/case-law-database

%!EVNRAIA WORK ON RIGHTS EU CHARTER OF FUNDAMENTAL RIGHTS TOOLS PRODUCTS Q
FOR FUNDAMENTAL RIGHTS

Search tool of case law with direct references to
the EU Charter of Fundamental Rights from

Case Law Database

Here you can find case law of the Court of Justice of the European Union (CJEU) and the European Court of Human Rights (ECtHR) with direct references 10 the
EU Charter of Fundamental Rights, as well as a selection of national case law with direct references to the Charter from all EU Member States

* Court of Justice of the European Union (CJEU) | "
e European Court of Human Rights (ECtHR) Cr—— et

Deciding bodies Countries

e a selection of national case law from all EU
Member States.

1469 case law references found

Sortby date » Sort by name < 2 ' 8:4:18'6 -~ & 9

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
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Charter Handbook

* https://fra.europa.eu/en/publication/2018/applying-
charter-fundamental-rights-european-union-law-and-
policymaking-national

« Based on CJEU case law

« Short & Concise

« Checklist for applicability of Charter
» Checklist for Charter compliance

« Available in all EU languages

R
i N
T

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
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EU Fundamental Rights Information System (EFRIS)

https://fra.europa.eu/en/databases/efris/

(5 https://fra.europa.eu/en/databases/efris

About Help Abbreviations

4 EU Fundamental Rights = i
gﬁ‘ggmﬁonRAsﬁ Information Systerr%J i DATARASHROARES HAGHIS .S

FOR FUNDAMENTAL RIGHTS

Bringing human rights data to life

The EU Fundamental Rights Information System (EFRIS) is a dynamic tool that
creates visualisations of data on human rights commitments and compliance
collected from databases maintained by the UN and the Council of Europe. The

search engine also indexes all pages and documents retrieved. EFRIS covers the EU-
27 plus Albania, North Macedonia and Serbia.

Learn More

Data Dashboards I'E Rights Search

Search through 100,000+ human rights pages
and documents in one place.

Delve into 50+ Data Sources, 200+ Indicators,
across 30 Countries

Review Commitments & Compliance [ search

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS
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Overview of all FRA Charter materials
https://fra.europa.eu/en/eu-charter/fra-charter-resources
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Thank you!
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| Dignity
(Articles 15)

Il Freedoms
(Articles 6-19)

Il Equality
(Articles 26-26)

IV Solidarity
(Articles 2738)

V Citizens’ rights
(Articles 3946)

VI Justice
(Articles 4750)

VIl General provisions
(Articles 5354)

1 Human dignity 2 Life

6 Liberty and security 7 Private and familylife

11 Expression and 12 Assembly and
information association

16 Conduct a business 17 Property

27 Workers right to
info. and consultation

32 Prohibition of child
labourprot.at work

33 Familyand
professional life

39 Vote and stand as
candidate to EP

46 Diplomatic and
consular protection

47 Effective remedy and 48 Presumpinnocence;

fair trial right of defence

52 Scope and

EEELEE interpretation

40 Vote and candidate
at municipal elections

3 Integrity of the person

8 Personal data

13 Arts and sciences

18 Asylum
20 Equality before the 21 Nondiscrimination 22 Cu!tura‘l, r_elliglous.
law and linguistic diversity

Charter v ECHR

4 Torture; inhuman,
degrading treatment

9 Marry and found
family

14 Education

19 Removal, expulsion
or extradition

23 Equality: men and
women

5 Slavery and forced

10 Thought conscience
and religion

15 Choose occupation
and engage in work

LEGEND

. More extensive
No ECHR equivalent than ECHR
L Equivalent
EU texts fi
prOtECtion 2 ECHR

. 26 Integration of
R s Gl 5 persons with disabilitie
28 colle_ctlve bargaining) 29 Af:cess to placement S0 U e siece 31 Fa.nfand just working
and action services conditions
] " P ' P
34 S‘oaal securityand 35 Health care 36 Acces‘s ’Fo services of & 37 Enwronmental O S e
assistance economic interest protection
N

41 Good administration | 42 Access to documents | 43 European 44 Petition (EP) 45 Movement A0
ombudsman residence

49 Legality and prop. of
offences and penalties

53 Level of protection

50 Ne bis in idem

54 Prohibition of abuse

of rights
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Latest legal
developments in

European climate
change
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Training of Lawyers in various areas of EU law F
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Climate change and the legal profession
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EU sustainable regulation timeline

« March 2018 - EU Communication on sustainable finance

« July 2020 - Taxonomy Regulation applicable (prevent greenwashing, information standard)
« 2021,2022, 2023 - phasing in SFDR (sustainable financial products / activity)

« January 2024 - phasing in ESRS (sustainable reporting standards)

« June 2024 - CSDDD (due diligence on the chain of activities / value chain)

« 20 November 2025 - draft new SFDR (new approach focused on products)

« 8 December 2025 - Trilogue agreement on the ‘Omnibus 1" package

Comments:

L a reversed process. it begins with the most abstract (finance) and it finishes with what gives
substance to the disclosures (due diligence of the activity - CSDDD);

L AN extremely complex and sometimes maladapted (but highly needed) network of regulations;

L AN extreme confusion caused by the ‘omnibus’ revision (deregulation / simplification). Only one
certainty in this turmoil: sustainability and due diligence along the chain of activity remain key
drivers of EU business regulation. The removal of climate transition plans from CSDDD is a
major step back, but it remains in the CSRD, which demonstrates the importance of climate
action by major private actors of our economy. ;



Lessons learnt from the Shell case

Shell (De Hague, 12.11.2024):

“For the court, there is no doubt that the climate problem is the greatest issue of our
time.” (7.25)

“Companies like Shell ... have their own responsibility in achieving the targets of
the Paris Agreement.” (7.27)

“Shell has some influence regarding the scope 3 emissions (...) contrary to Shells

argument, any reduction obligation regarding scope 3 emissions will not constitute a
standard that creates liability of Shell for (lawful) acts of third parties. Shells

responsibility with regard to scope 3 emissions applies to its own actions.” (7.99)


https://www.rechtspraak.nl/Bekende-rechtszaken/CO2-uitstoot-Shell

Shell (De Hague, 12.11.2024%):

3.45 The table below shows Shells individual scope 1, 2 and 3 emissions over the period 2016-2023 in

absolute numbers (in million tonnes of CO2 equivalent). By far the majority of emissions (about 95%)
are scope 3 emissions. These are down from 1,551 in 2019 to 1,147 in 2023 (a 26% decrease).

2016 2019 2020 2021 2022 2023 Target 2030 [Target
2050
iscopel |72 /70 163 60 51 50 50% relative |0
to 2016
iscope 2 |11 10 8 8 7 7 50% relative |0
to 2016
scope 3] 1,545 1,551 1,305 1,299 1,174 1,147 No target 0



https://www.rechtspraak.nl/Bekende-rechtszaken/CO2-uitstoot-Shell

GLOSSARY: “Greenhouse Gas(GHG)”

Greenhouse Gases (GHG)

Source: Wikipedia « Greenhouse gas »

The gases listed in Part 2 of Annex V of Regulation (EU) 2018/1999 of the
European Parliament and of the Council (*%). These include Carbon dioxide
(CO2), Methane (CH4), Nitrous Oxide (N20), Sulphur hexafluoride (SF6),
Nitrogen trifluoride (NF3), Hydrofluorocarbons (HFCs), Perfluorocarbons
(PECs).

Source: Glossary of the ESRS (Commission
Delegated Regulation (EU) 2023/2772

of 31 July 2023 supplementing Directive
2013/34/EU of the European Parliament and
of the Council as regards sustainability
reporting standards



i

GLOSSARY: “Scope 1, 2, 3 GHG emissions”

Scope 1 GHG emissions Direct GHG emfssions from sources that are owned or controlled by the
undertaking.
Scope 2 GHG emissions Indirect emissions from the generation of purchased or acquired electricity,

steam, heat or cooling consumed by the undertaking.

Scope 3 GHG emissions All indirect GHG emissions (not included in scope 2 GHG emissions) that
occur in the value chain of the reporting undertaking, including both
upstream and downstream emissions. Scope 3 GHG emissions can be
broken down into scope 3 categories.

Source: Glossary of the ESRS (Commission Delegated Regulation (EU) 2023/2772 of 31 July 2023 supplementing
Directive 2013/34/EU of the European Parliament and of the Council as regards sustainability reporting standards




Scope 3 GHG emissions

Table [5.3] List of scope 3 categories

Upstream or downstream Scope 3 category

Upstream scope 3 emissions 1.

w'nN

QN s

Downstream scope 3 emissions 9.

10.
11.
12.
13.
14.
15.

Purchased goods and services
Capitatgoods

Fuel- and energy-related activities
(notincluded in scope 1 or scope 2)
Upstream transportation and distribution
Waste generated in operations

Business fravel

Employee commuting

Upstream leased assets

Downstream transportation and distribution
Processingof seld products

Use of sold products

End-of-iife treatment of sold products
Downstream leased assets

Franchises

Investments

» Source: GHG Protocol, Corporate Value Chain (Scope 3) Standard (2017)



https://ghgprotocol.org/corporate-value-chain-scope-3-standard

Scope 3 GHG emissions

Figure [1.1] Overview of GHG Protocol scopes and emissions across the value chain

Q00 OOO

Scope 2 Scope 1

prOV|derS INDIRECT DIRECT Use Of SOId
products

Scope 3 cope 3
INDIRECT INDIRECT

d hestng & cooling for own te

L

Tust and commuting
snergy related
= i oo,
v
transpoctation
avicieuibynion  waste 9
genersoed in
operations
Upstream activities Reporting company Downstream activities

» Source: GHG Protocol, Corporate Value Chain (Scope 3) Standard (2017)



https://ghgprotocol.org/corporate-value-chain-scope-3-standard

Scope 1, 2 and 3 GHG emissions
by Sector

Scope 1, 2 and 3 Emissions by Sector

0% 10% 20% 30% 40% 0% 60% 0% 80% 90% 100%
Agricultural commaodities
Capital goods
Cement
Chemicals
-,

Construction
Electnc utilities
Financial serices
Food, beverage & tobacco
General

Metals & mining
Qil & gas

Paper & forestry
Heal estate

Steel

Transport OEMS
Transpaort senices

BScopel MScope? M Scopeld

Source: CDP Technical Note: Relevance of Scope 3 Categories by Sector, update 28 June 2024, p. 7


https://cdn.cdp.net/cdp-production/cms/guidance_docs/pdfs/000/003/504/original/CDP-technical-note-scope-3-relevance-by-sector.pdf

Financial sector

Scope 3 Categories as % Total Scope 1+2+3 Emissions - Financial Services Sector

Cther upstream categones: 0.11%
Scope 2 0.01%
Investments: 99.84%

Scope 1; 0.01%

Other downstream categories: 0.02%

*For the Financial Services sector, emissions data for Scope 3 category 15 was obtained from a separate question (C-FS14.7a/ 12.1.1 in 2024) in a sector-specific madule.

Source: CDP Technical Note: Relevance of Scope 3 Categories by Sector, update 28 June 2024, p. 34



https://cdn.cdp.net/cdp-production/cms/guidance_docs/pdfs/000/003/504/original/CDP-technical-note-scope-3-relevance-by-sector.pdf

Parts A, B, and C provide detailed methodological guidance to measure and disclose
emissions associated with the following categories.

Part A

Part B

AT PartC
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Financed Emissions
issions attributableA6
loans and investments

across 10 asset classes

Facilitated Emissions

issuance activities

Insurance-Associated
Emissions

Emissions attributable to
re/insurance and
underwriting activities.

ne PCAF Standard continues 1o evoive, additional asset clesses an

B o B 4 0

listed equity and business loans and project finance commercial morgages
corporate bonds unitsted equity real estate
& M 0 K3 ia
motor vehicle use of proceeds securitized sovereign debt sub sovereign
loans and structured debt
products

capital market issuances

B = = O

commaerchal lines project insurance personal motor treaty reinsurance
nsurance lines

J case studies will be adoed

Source: https://carbonaccountingfinancials.com/en/standard#the-global-ghg-accounting-and-

reporting-standard-for-the-financial-industry
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PCAF “Facilitated Emissions”

WHICH FACILITATING ACTIVITIES ARE COVERED

This Facilitated Emissions Standard is based on the facilitation activity of the bookrunners and
managers in a capital market issuance. Although these financial institutions do not provide the capital
directly, they play a key role in an issuer’s capacity to expand or transition. Crucially, this activity can

include a material part of business activities. Therefore, the influence of financial institutions on
QapﬂaLM&kel&amﬂhwmmL&djuanﬁaLfbﬂs_Qan_bﬂubﬂam If Capital Markets are to

A=Al Einein=Rilat=1 ll into [ 11 L DrOJE and busine o, il 10 In these marke A==l

to be as transparent as possible to the market and wider stakeholders about their role and the impact

of these activities on climate change.

Source: https://carbonaccountingfinancials.com/en/standard#the-global-ghg-accounting-and-
reporting-standard-for-the-financial-industry
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The case for “Serviced emissions”

September 2024

Serviced Emissions Catalysing climate action
(or Advised or Advertised) e e e el
Serviced Emissions are the

greenhouse gas (GHG) emissions
arising from or impacted by client
activities that are informed and/or
enabled by the advice and/or services
of a professional service provider.?

Source: https://netzeroclimate.org/publications/catalysing-climate-action-the-role-of-
professional-service-providers-in-realizing-a-net-zero-future/
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The case for “Serviced emissions”

“The United Nations Secretary General recently called Septener 24

for a ban on fossil fuel advertising, suggesting that Catalysing climate action
advertising and public relations (PR) companies il o
disengage from their clients with heavy fossil fuel
usage. To date, PSPs’ direct emissions have tended to
be lower than those of firms in other industries.
However, because services have an enormous
influence on the overall economy, advancing best
practices for service providers represents a
tremendous opportunity to advance

climate goals.”

Source: https://netzeroclimate.org/publications/catalysing-climate-action-the-role-of-
professional-service-providers-in-realizing-a-net-zero-future/
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The case for “Serviced emissions”

Source: https://www.clientdisclosurereporting.org/
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The case for “Serviced emissions”
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Fig 1. Example mapping of project portfolio. Data point (circle) size represents project revenue. The dark green
data points indicate a portfolio stronger aligned with the 1.5°C ambition (ideal state). The light green data points
indicate a portfolio somewhat aligned with the 1.5°C ambition (can be improved). The grey data points indicate a
portfolio with minimal or negative alignment with the 1.5°C ambition (potential divestment candidates).

Source: https://exponentialroadmap.org/professional-services-matrix/
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The role of Lawyers

Law Firm
F—
Net Zero
Dperatiunal —_—ik LEGAL CHARTER 1.5 MATTER CLASSIFICATION TOOL
Emissions

Advised
Emissions

LEGAL
1. The delta between operational emissions and downstream Advised Emissions of a law firm is :m

npletely unknown. Adopting an Advised Emissions methodology will bridge this gap.

Source: Measuring ‘Advised Emissions’ - A Framework for Assessing the https://legalcharterlpoint5.com/
Carbon Footprint of a Law Firm’s Advice, Whitepaper L1, September 2023,
Matthew Gingell, Oxygen House
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The sound of the courtroom

Box 1.4.
Facilitated or advised emissions:

professional services firms in the
spotlight for 2025?

In 2023, Multnomah County in the state of Oregon made headlines when
it became the latest in a string of US state and local governments to bring
a climate case against the oil and gas industry (see discussion in Part II).
However, this case stood out in part because of the choice of defendants,
which included global management consultancy McKinsey and Company,
Inc., in addition to oil and gas companies and industry bodies. In listing
McKinsey among the defendants, Multnomah County argued that the
company had advised more than 43 of the 100 biggest climate polluters
over the course of decades, and that it had been directly involved in a
campaign of misinformation and deception by the fossil fuel defendants.

Since then, other firms, including advertisers and law firms, have come
under scrutiny because of their ties to emissions-intensive companies and
industries. For example, in the Netherlands, in February 2025, Greenpeace’s
legal team issued a legal warning against law firm Loyens & Loeff over its
role in facilitating the restructuring of Brazilian meat processing giant JBS,
which is facing growing criticism for its contribution to greenhouse gas
emissions. Greenpeace specifically references the concept of ‘facilitated
emissions’, an idea that was first applied to financial firms but is now
being used more widely, along with related concepts such as ‘serviced
emissions’.

Source: Setzer J and Higham C
(2025), Global Trends in Climate
Change Litigation: 2025
Snapshot. London: Grantham
Research Institute on Climate
Change and the Environment,
London School of Economics and
Political Science, p.19
https://www.lse.ac.uk/granthami

nstitute/publication/global-
trends-in-climate-change-

litigation-2025-snapshot/
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The sound of the courtroom

A precedent: McKinsey settlement in the . )
US opioid crisis (2024): it is the “first time a Kun ]€ grote vervuilers

management consulting firm has been st s Wis 9
held criminally responsible for advice nog ju.l‘ldISCh bl] Staan:

that it has given resulting in the OB oy Hockzemasasper Teulings

commission of a crime by a client,”, US o

Attorney Christopher Kavanaugh, of the Nu banken als ING worden aangeklaagd, 1s
Western District of Vi rg iNia het de vraag wanneer advocatenkantoren aan
Source: https//www.justice.gov/usao- de beurt zijn. Is het nog juridisch houdbaar
wdva/ r om bedrijven bij te staan die de

klimaattransitie tegenwerken?

Source: FD, 28 January 2024,
https://fd.nl/opinie/1503351/kun-je-grote-
vervuilers-nog-juridisch-bijstaan?
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The Law Society on “Serviced
Emissions”

* We commend the ambition from the UN Race to Zero in addressing =
this issue and recognising that professional service providers play %@%
an important role in the transition to net zero. In our climate change
guidance we outlined how solicitors may use their role and influence
to support the transition to net zero through their advice, and we
provided some initial guidance on the issue of ‘advised emissions’
(referred to as ‘serviced emissions’ in the Draft Guiding Principles).

The Law
Society

* While we support the spirit and intentions behind the document, we
believe that there are fundamental limitations with the proposed
Draft Guiding Principles on Serviced Emissions (hereafter the
‘Principles’).

* We also recognise that solicitors have a unique role and regulatory
standards to uphold in relation to supporting the rule of law and
access to justice, which are fundamental in supporting climate justice
and the just transition to net zero. However, these important

standards within the legal sector may also create tensions (see UN Race to Zero: Draft Guiding Principles
response to question 6 below) between principles for serviced on Serviced Emissions
emissions in limited circumstances, and therefore need to be The Law Society Response

considered if intended to apply to legal services.

1* May 2024
Source: https://www.lawsociety.org.uk/campaigns/consultation-responses/un-race-to-zero-draft-guiding-principles-for-serviced-emissions
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