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EC communication of 6 april: “towards a refor
Legal Avenues to Europe” N

Five Priorities: <A St % £
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e asustainable and fair asylum system j ding through é‘-mendments@P
the Dublin System; e » ¥

CEAS: state of play

Arrivals to EU in 2015 and 2016 have pUtfth CLEA ' ‘urjd Fory
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reinforcing the Eurodac system; ﬁ,

achieving greater convergence in the'Bd.asylum system including through
amendments of the Asylum Procedures, Qualification and Reception
Conditions Directive; preventing secondary movements and reforming

the European Asylum Support Office into the EU asylum agency

Reform of the blue card Directive to include refugees

Communication of the external dimension of the European Agenda on \g‘”ﬁw
Migration -
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Objective of CEAS reform g«

Promote greater harmonisation
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Reduce undue pull factors and secondary movements

Through >

replacing directives by regulations

Targeted changes to the reception conditions Directive

Plus a proposal for EU structured resettlement_.'._l?él':?g)gramme
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Some reflections - » ?. < I /

* Art. 78 TFEU requires that EU Policy on asylum, subsidiary Prt. and Temp..Prt, | ,}%

“‘must be in accordance with the 1951 Geneva Cv. And 1967 Protocol” | f \ "'/'f//,/m
e NHCR | (]

* Important further harmonisation of CEAS g ¥ "[//

* Objective> Achieve high levels of protection across.the EU
* Ensure Access to fair and effective asylum procedures

« Same level of protection and rights accross the EU regardless of wheregih
apply

« Contribution to better integration opportunities J
» Impact on reducing secondary movements
» Should NOT lead to lowering common standards or level of rights ¢



Some Challenges of the

H AT ST
Y.
|
.
1 i 7
h %

- Consequences foreseen to secondary m:
status vis a vis art. 1C, or reduced/sub:
limited to emergency healthcare " 1 %
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Application of Dublin by
e ensure adequate appllcatlon of “Safe country” Co&épts "
and security considerations s .,
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* short time limits incl. for presentmg’é@frmatlon amcﬁ
appeals (7 days) | Gyt N

- changes in effective remedy
suspensive effect introducedfant
challenge non application 8ffaa



Qualification Directive

- Greater convergence of recognition rates ar
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Firmer rules sanctioning secondary mo 1‘ s
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Protection is granted only for as long a ! E bded:

Strengthened integration incentives: |
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Important to_ ensure non discriminatio |
violence and real risk of serious harm, ar*d CO
protection » with all its requierements in line with

1N erpreting 15(C) on level off
application of « intern%l
CJ jurisprudence |
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Current differing treatment among MS

Divergences result from discretionary clauses

Key aspects should ensure uniformity: admissibility rules, us
subsequent applications, right to remain in the territ y ?
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Plus: maximum duration at first instance and appezil

Common approach for safe third country and safe countr"’ of or
in using them ,

Safeguards for the applicant to whom the STC concept is épplgedl

Other deterrents: link between time of the application and credlblllt

procedures Qﬂ,d non
suspensive effect of appeal = ,
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For UNHCR: accelerated procedures only for manlfestly unfounde
security or public order should NOT be considered MU or CA) 4
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Reception Conditions Directive

» Objective> ensure humane treatment

ut Searse Rpp,
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» Reduce secondary movements
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 Monitoring through technical standards and be‘n” '?"marIZf by _EAS

« Sanctions attached to failure to remain in respb‘nsible MS: asignaﬁbnf

designated areas when abscondment, detention, in kind reduction qf

material reception conditions W 4

« Other drivers for movement: family links , presence of Commuhmes
employment opportunities, education, generql sﬂusatlon or length of
procedures =
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Freedom of movement

Art. 26 of the Geneva Convention: right to freegpm-ibif e |
movement and choice of residence for refugees and asylum ;
seekers regardless of manner of entrance in the territory.




Access to asylum-ensure identification and AcceSs to pro ~
Asylum procedures ensure quallty and fairness, riths ang 0 ar

Reception conditions incl. Specific needs
Family reunion: flexible, effective, agile
Access to education

Integration perspectives

Access to employment

Access to nationality
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Legal pathways
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A look at specific groups: A;

* Specific safeguards for Vulnerable per ‘

» UASC : should not be included in the MCelerated
procedures; accorded adequate recep ) dtions to their needs
BIA and BID carried out

nd

« Compatibilty with Childrens’ legal fraLn CRC) possibility to a%lgn
a guardian maximum 5 days after th? gafion is made —

JiBVisions to be applied, ¥
in place ”
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» Gender related claims: special proced
SGBYV protocols for prevention and respo

* Diversity in asylum claims
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The relevance of quality In &

* In the information provided

 Training of professionals (officers, judgesl

* Interviewing
« Interpretation
« Contents of decision

 Credibility assessment
« Quality Legal assistance a }
 Access to effective remedies in law and practi"q/e{“\ |

« The AGD perspective

§ W The UN Refugee Agency
%’\” > sl



Good Practices

* Legal information guide for asylum lawyers

0 C/)a; 1al
+ Guides for interpreters in the asylum context F =L
e B B¢

» Use of EASO tools -

* Regular Training sessions &

« Communities of practice / Networks/Exchange/FPs in MS  «. N

* Information mechanisms in place for applicants (videos, comics) part. In Detention % b &
o .. : . %»";:“‘ \'\@:c = ;

* Monitoring visits allowed /Protection by presence "’:gili L E
e F

+ Complaint mechanisms/accountability framework <7 )
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* ECHR ECJ Jurisprudence database /practice shanng/strﬁqglgfgxlgan_on
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Tel.: 00 34 91 556 35 03/ Fax: 00'3' 917
eMail: spama@unhcr.org A
(Col)

Facebook: ACNUR Espafna-UNHCR Spain
(http://lwww.facebook.com/acnur.es)

Twitter: @ACNURSpain | ' v.”:( ,


http://www.refworld.org/
http://www.unhcr.org/

